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AMENDMENT TO HOUSE BI LL 1208

LRBO93 04006 RLC 13009 a

AMENDMVENT NO. . Anend House Bill 1208 as fol |l ows:
on page 1, line 5, by changing "Section 2" to "Sections 2 and
4" ; and
on page 1, line 22, by changing "peculiar to" to "associated

wth peeuttar-te"; and

on page 1, line 31 by changing "peculiar to" to "

wth peeuttar-te"; and

on page 2, line 5, by changing "peculiar to" to

wth peeuttar-te"; and

on page 2, line 9, by changing "peculiar to" to "

wth peeuttar-te"; and

on page 2, line 13, by changing "peculiar to" to

wth peeuttar-te"; and

on page 2, line 15, by changing "peculiar to" to "

wth peeuttar-te"; and

on page 2, line 31, by replacing the period wth the

fol | ow ng:

.

(7) Ohjects, home nmade or nmanufactured, which may have
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uses, other than as druqg paraphernalia as described in this

subsection (d), but are intended by the manufacturer, nwmker,

or user of those objects to be used as drug paraphernalia or

whi ch a reasonabl e person woul d believe would be used as drug

paraphernalia."; and
on page 2, by inserting between lines 32 and 33 the
fol | ow ng:

"(720 1LCS 600/4) (fromCh. 56 1/2, par. 2104)

Sec. 4. Exenptions. This Act shall not apply to:

(a) Itens mar ket ed for use in the preparation
conpoundi ng, packagi ng, |abeling, or other use of cannabis or
a controlled substance as an incident to Ilawful research
teaching, or chem cal analysis and not for sale.

(b) Items marketed for, or historically and customarily
used in connection W th, t he pl anti ng, pr opagati ng,

cul tivating, grow ng, harvesting, manufacturing, conpoundi ng,

converting, pr oduci ng, pr ocessi ng, preparing, testing,
anal yzi ng, packagi ng, repackaging, storing, cont ai ni ng,
concealing, injecting, ingesting, or inhaling of tobacco or

any ot her |awful substance.

Itens exenpt under this subsection include, but are not
limted to, garden hoes, rakes, sickles, baggies, tobacco
pi pes, and cigarette-rolling papers.

(c) Itenms listed in Section 2 of +this Act which are
mar keted for decorative purposes, when such itens have been
rendered conpl etely inoperable or incapable of being used for
any illicit purpose prohibited by this Act.

In determ ning whether or not a particular itemis exenpt

under this subsection, the trier of fact should consider, in
addi tion to all other Ilogically relevant factors, the
fol | ow ng:

(1) the general, usual, customary, and historical

use to which the iteminvol ved has been put;
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(2) expert evidence concerning the ordinary or
customary use of the item and the effect of any
peculiarity in the design or engineering of the device
upon its functioning;

(3) any witten instructions acconpanying the
delivery of the item concerning the purposes or uses to
which the itemcan or may be put;

(4) any oral instructions provided by the seller of
the item at the time and place of sale or comerci al
delivery;

(5 any national or |local advertising concerning
the design, purpose or use of the iteminvolved, and the
entire context in which such advertising occurs;

(6) the manner, place and circunstances in which
the item was displayed for sale, as well as any item or
itens displayed for sale or otherw se exhibited upon the
prem ses where the sale was nade

(7) whether the owner or anyone in control of the
object is alegitimate supplier of like or related itens
to the community, such as a Ilicensed distributor or
deal er of tobacco products;

(8) the existence and scope of legitimte uses for
the object in the comunity.

(d) Onhjects wused for ingesting, inhaling, or otherw se

introducing into the body cannabis or a controlled substance

or objects, hone nmde or nanufactured, that may have uses,

other than as druqg paraphernalia, but are intended by the

manuf acturer, nmker, or user of those objects to be used as

drug paraphernalia or which a reasonabl e person would believe

woul d be used as drug paraphernalia are not exenpt under this

Act .
(Source: P.A 91-357, eff. 7-29-99.)".
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